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ally involved in the action and character of a thoroughly democratic 
people" (p. 168). 

In a work of this character, the presentation of new historical facts 
is not to be expected, but rather a new and fresh treatment of them and 
of their significance. This latter task is what Mr. McLaughlin essayed 
in this series of lectures and this he has most successfully achieved. His 
treatment differs from that contained in the standard work of Professor 
C. E. Merriam on The History of American Political Theories in being 
more popular in form and less detailed and formal in its presentation, 
owing to the character of the audience for which his lectures were 
originally prepared. Unlike that of Professor Merriam's volume, Pro- 
fessor McLaughlin's aim is not to present an extended treatment of the 
various political theories that have been held but rather to unfold the 
progressive development of democracy by presenting its predominating 
characteristics during each of the successive periods of the country's his- 
tory. This he does in a rapid but lucid and convincing way. Beginning 
with its germ in colonial days, the voluntary association of men by 
contract in religious and political organizations, he traces its develop- 
ment through each of the six succeeding periods into which he divides 
our history down to the present time. 

Mr. McLaughlin's firm grasp upon the history of the country is 
apparent throughout his treatment, and his discussion is characterized 
by brilliant exposition and frequently enlivened by flashes of wit and 
even restrained sarcasm. In the concluding chapter, after summing up 
the " implications of democracy " of to-day, he closes with an exposition 
of the responsibilities of democracy. This is an earnest and eloquent 
appeal for America "to play wholeheartedly the role of a democratic 
nation ". " If we would be democratic, we must act the democrat " in 
international affairs as well as domestic. "We cannot be outwardly 
autocratic and inwardly democratic." 

It is fortunate that this scholarly and inspiring presentation of the 
progress of democracy is to reach a wider audience through the medium 
of the printed page. An intelligent reading of this little volume should 
contribute to " a more perfect realization of the responsibilities of 
citizenship ". 

Herman V. Ames. 

Judicial Settlement of Controversies between States of the American 
Union: an Analysis of Cases decided in the Supreme Court of 
the United States. By James Brown Scott, A.M., J.U.D., LL.D. 
[Carnegie Endowment for International Peace, Division of In- 
ternational Law.] (Oxford: Clarendon Press. 1919. Pp. xiii, 
548. $2.50.") 

In his review of the two volumes of cases of which this volume is 
an analysis, published in the April number of the Review (XXV. 509), 
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the present writer suggested the need of an index to make the material 
of the collection readily available. This need has been abundantly and 
artistically supplied by the Analysis. Indeed, the usefulness of the 
latter far outruns that of an index, which would be of service to few 
save lawyers, while the Analysis gives a history, statement, and explana- 
tion of each case sufficient for any intelligent layman, while not omitting 
adequate quotation from important parts of the opinions and appropriate 
editorial discussion of the more difficult points. The learned editor's 
familiarity with the historical and personal setting of the cases enables 
him to give an intimate flavor and dramatic interest to many of them 
not to be found between the covers of the reports; and his propaganda 
in favor of an international court of justice with a jurisdiction far in 
excess of any probable power of physical enforcement is frankly 
conducted. 

His thesis appears in the following quotations: 

The sphere of usefulness of a supreme tribunal, especially one of the 
society of nations, would be doomed to operate within bounds unduly 
contracted, unless questions considered political could, in the future as 
in the past, be rescued from the faltering hands of diplomacy and, by 
submission to the Court, become judicial and be decided by the consent 
of the parties according to the principles of law and justice, like ques- 
tions of humbler origin. The hope of the future is that law shall, little 
by little, win upon the political domain, making that legal or justiciable 
which was not so before, and continuing a process long since begun but 
never to be ended until, in the fine phrase of Mirabeau, " Right shall one 
day be the monarch of the world ". The opinion of Mr. Justice Bald- 
win 1 offers a hope, and the Supreme Court the means of its realization ; 
it is in itself not merely a demonstration of the right of jurisdiction, 
since exercised by the Supreme Court in suits between states, but also a 
brief in behalf of a court of the society of nations which, like the 
Supreme Court of the United States, is to decide disputes alleged to be 
political, but in fact justiciable, between bodies politic, indifferently 
called states or nations; and again, like the Supreme Court, to stand 
between diplomacy, non-existent or defective, on the one hand, and war, 
only too effective, on the other (pp. 141-142). 

What the nations have done in the past they can do in the future, 
and by submission make questions justiciable which were not so before, 
just as they have done on previous occasions, notably in the domain of 
prize law. What thirteen states of the New World have done, the 
states of the Old World can assuredly do if only they will, for where 
there is a will there is a way. . . . Should the leaders of opinion in a 
world torn and racked by war attempt to do for the society of nations 
what American statesmen did at the close of a war, from which a more 
perfect union of the American States emerged, they need only bethink 
themselves of the Supreme Court of the United States. They can for a 
few paltry dollars provide themselves with a set of the Supreme Court 
Reports, in which they will find reproduced the decrees of the Court 
settling the controversies between States according to principles of 

1 In Rhode Island v. Massachusetts, 12 Peters 657, 736-738 (1836). 
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justice, the mysteries of judicial and political power unveiled, the dis- 
tinctions between them stated and the process by which political ques- 
tions become justiciable revealed, and a procedure which has stood the 
argument of counsel, satisfied the requirements of justice, and preserved 
peace between the States of the American Union and the Government of 
the Union by assigning to each and keeping to each its appropriate 
sphere of action. Peace has come to the States of the American Union 
through justice administered in a Court of Justice. To be worth while 
and to be durable, peace can only come to the States of the Society of 
Nations through justice administered in its Court of Justice (pp. 
542-543)- 

To impute to a single function of the Supreme Court so great a share 
in the success of our government is obviously extravagant. That the 
United States has important and wisely-chosen legislative powers, as well 
as judicial ones, and that all of its departments normally act upon the 
individuals who compose the states, instead of upon the states them- 
selves, are political devices of far more importance for our peace and 
well-being than the jurisdiction of the Supreme Court over suits between 
the states, useful though the latter undoubtedly is. And despite them all 
we had our Civil War. No society of nations can prosper as the 
American Union has done until it is constituted between nations suffi- 
ciently similar in culture, development, and political ideals to be willing 
to entrust adequate powers to a common legislative body, and to permit 
their enforcement by a common executive department, as well as by a 
common judiciary. One need not decry the desirability of a strong and 
able international court, with a jurisdiction not restricted by all of the 
conventional notions of what is " justiciable " ; but to suggest that such 
a device alone, with any conceivable jurisdiction, could assure to Europe 
in the near future the peace with justice secured to America by elaborate 
and well-tried political machinery in the hands of an intelligent, experi- 
enced, and fairly homogeneous democracy, is but to aver a belief in 
miracles. 

James Parker Hall. 

The Right Rev. Edward Dominic Fenwick, O.P., Founder of the 
Dominicans in the United States, Pioneer Missionary in Ken- 
tucky, Apostle of Ohio, First Bishop of Cincinnati. By Very 
Rev. V. F. O'Daniel, O.P., S.T.M. (New York and Cincinnati : 
Frederick Pustet Company. 1920. Pp. xiv, 473. $3.50.) 

It is fitting that the centenary of the Roman Catholic diocese of 
Cincinnati should be commemorated by a sympathetic and reliable biog- 
raphy of its first ordinary, the pioneer missionary who laid its founda- 
tions deep and strong. Descended from an old and prominent Mary- 
land family, Edward Fenwick, like others of his class, was sent abroad 
at the close of the Revolution to be educated at one of the colleges 
founded by English Catholics in Belgium. There he was received into 



